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National Center for State Courts Grant

The Center for the Study of Federalism is serving as
Evaluator on the National Center for State Courts' Court Planning
Capabilities Project, funded by an LEAA grant of over $300,000.
The grant resulted from the finding that court systems were
often underrepresented in state planning agenCIes dealing with
the criminal justice system.

The Project enables the NCSC to provide technical assistance
to state court systems in the establishment of court planning
units. In addition to providing technical assistance, the NCSC
will help develop planning units in six "pilot states,” publish
a monograph on court plannlng, sponsor a major conference, and
hold several regional seminars. As evaluators$, the Center for
the Study of Federalism is providing continuing advice on all
aspects of the Project and will publish a final report at the
end of the grant period. It is expected that the Project and the
Evaluation will have a significant bearing on how the federal
government provides assistance to state court systems.
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The Generations and Politics Project secks to develop
and emnirically test hypotheses about intervals of political
innovation and consolidation. To date, research has focused
on linkages between national demographic cycles, and congres-
sional peolicy outputs and replacement of U.S. senators. Pre-
iiminary vesearch indicates that in these areas, there are
regular and apparently similar patterms, and that these patterns
share common temporal dimensisns.

NEW PUBLICATIONS
F CONFERENCE FOR FEDERAL STUDIES MEMBERS

“"Federal Grants in Canada, Australia and the United Sta U
by James A, Maxwell, originally published in volume 4, numbe
of PUBLIUS, has been included in the reprint series of the Centre
for Research on Federal Financial Relations at the Australian
National University.
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Daniel J. Elazar and Murray Friedman, the Pennsylvania-
Nelaware-Maryiand Regional Director of the American Jewish Commit-
tee and adjunct professor of sociclegy at LaSalle College, have
coauthored Moving Up: Ethnic Succession in America. The Insti-
tute on Pluralism and Group

Identity of the American e e e e
Jewish Committee vecently I CFS NOTEBOOK is published by the [
published this book as an- - Center for the Study of Federalism,:
other in a series of works !. Temple University, Giadfelter Hell,-
designed to clarify some . Philadelphia, Pennsylvania, 19122. .
of the more Jdifficult is- . ' .
sues relating to American D Editor: Daniel J. Flazar .
ethnic relations. Copies : ' :
may be purchased from the - production: Deborah S. Hess ‘i
American Jewish Committee, 1. .
1502 Fox Bldg., 1612 Max- " OFS NOTEBOOK, publisked on a guar- ||
ket St., Philadelphia, PA, |- ¥a71y Basis, is distributed to mem-.
16103. - bers of the Conference for Federal -
. Studies. o

The Center for the el
Study of Federalism has 4
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recently published The Literature of Systematic Ouantitative
narison in American State POLLiticS: —An ASsessment by Robert

Savage (Universitvy ot Arkansasj). 1his piece, The sleventh in
series of Center Reports, offers a comprehensive bibliography

the literature introduced by an extensive essay.
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K & %X wE WELCOME NEWS OF MEMBERS  PUBLICATIONS,* ¥ * % %
Please direct your announcements to Deborah 5. Hess.



COMMENTS ON THE EMPIRICAL IDRNTIFICATION OF FLDERAL SYSTHEMS
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y R, Michael Stevens

Introduction
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Fhe following outline is intended to organize the
yeneralizations about the character of federalism which appesr
in both the thecretic and empirical writings on the subject.
The purpose of this ocutline is tco provide 2 useful tool in %the
comparative investigation of political systems which focus on
the utilization of the federal principle.

The federal principle is discussed in contemporary federal
theory as a unigue mode of constructing and cperating social
organizations. It is the political appli“atiaw this princt-

ple which results in federal, confederal and vejate& rolitical
systems. feneral references to a federal principle however,
are insufficient bases for the positive identification of its
overt manifestation in actual governments,

The lirevature of fedevalism is both vague and contradic-
tory as to the specific gualities which define the federal
principle bevond the attributes of contracts, bargainiqg;
coordinate membership and noncentralized decision- Waxirg The
theorists have sgreed that two distinct clesses of government
exist which fook to the federal principle as the pvasiz of their
organization: federations and confederations. Because the
purpose of this outline is to aid in the classification of
governments it would be appropriaste to liken thess to gensra
which are subdivided into species or specific political svstems,
i e. the American federsal system, the Swiss federal svstem,

CTTE‘1Vt1f one can envision superior categeries such as an
order of noncentralized systems that would 1nr1u& families
governments orgsnized on the Feudal pyinciple, the principle
of functional autonomy, as well as the federsl principle. )
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Because these two geners nave been accepted ag embodying
the fedsral pr1nc1§¢e t is posgible to approach the problem
of definition from induction and abuandon, tewporvarily, the
obviously straiped strategy of deducing further particulars
from the theory of fedevalism. A cons 1uerab}w bhody of empiricai
research 1% available on the suoject of federalism. Federations
and confederaticns have been apw»& dissecred and analvzed



to the extent that cemmon characteristics can be attributed
to the actual nature of functioning federal svstems,

if these characteristics can be grganiczed as descriptive
models for federatiocns and confederations they can serve several
useful functions., First the identification of the federal
principlie will be somewhat more precise. Since the two noedsls
are devived from political systems acknowiedged to De based

upon the federal principie it follows that the common charac-
teristics of these systems--i.e. the model--represent the
manifestations of the federal principle applied to the art of
government.

Second, these models will provide a fixed point, a rule,
against which specific federations and confederations can be
compared and zanalvzed. 1t will no longer be necessary o
start from the premise that governments are federal or unitary
because they identify themseives as one or the other. Equail
useful will be the ability to compare acknowledged but different
federal governments in terms of a definition closely linked to
the theoretic definitions of federalism.

The outline below is an attempt fo comstruct such a model
from contemporary writings on federalism. The genus described
is federation, Part I draws the distinction between federal
principle and federalism, lists the basic chavacteristics of
the federal principle which must be the final standard of
judgement for both the model in part II and any empiricail
research on federalism. Lastly a brief argument is made for
the standards and structure of the model itself. Part II pre-
sents the model--a list of federal characteristics divided inte
two types: structural and tehavioral,

This outline is drawn largely from two works: Duchacek,
Ivo D. Comparative Federalism: The Territorial Dimension of
Politics, New York: Holt Rinehart and Winston, 1971, aspeci-
aliy his "ten yardsticks of federalism™ pp. 189-275; and Elazar,
Daniel J. "Federalism" International Encyclopediz of the Social
Sciences. New York: Crowell Collier and Macmillan Inc., 1968,

PP. 353-367

Alsn the following have been usecful: Fredrich, Carl J.
Trends of Federalisw in Theory and Practice. New York: Fraedey-
icKk A. Praeger, 1908; opekhard, rav. ' Political Contract Theory

and the Federal Principle,” unnuo;Ls% d manuscript, Graduate
School ¢f Public Affairs, State Univer rsity of New YorK at Albany,
1972 and Wheare, X.(. Federal Government. New York: Oxford

University Press, 1964,
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i. Federal principle

A. Federalism and the federal principle

},»;

1. Federal principle--a general mode of social organi-
zation that strives to link people and/or institu-
tions "hy mutual consent, without the sacrifice of
their individual identity" as its ideal. (Elazar 353}
a. The federal principle is linked to the theory

of contract even if the reader chooses 1o trace
its antecedents to an earlier period than the
17th century.

b. The federal principle centers on the creation,
and/or maintenance of a society composed of
coordinate relationships between people znd/or
institutions.

¢. Such an arrangement of society based upon:

12 Contracts of mutual consent which establish
2} Coordinate relationships between.

&) Individuals

) Groups

c} Institutions

intended secure for the individual, ur whatever

entity is defined as socially significant, the

maximum protectlon of liberties through and with-
in a framework of law. (Elazar and Speckard)

2. TFederalism--a political device designed to operate
according to the federal principle and to attain the
conception of justice assoclated w1fh it: maximizing
ilbertv through the protection of iaw mutually con-
sented to by eguals.

a. Political organizations can be designed which
incorporate the federal principle but are not in-
tended to maximize its ends.

b. Political organizations can be designed on the
basis of other concepts of justice but claim th
federal principle as an ideal.

¢. Political organ124b1ouq which =zeek to maximize
the federal principle differ due tTo circumstance--
culture, histery, geography, etc.--as 1o specitic
application of tne pr1nc10¢e,

d. Therefore no actual sxample of federaliism is avail-
able as the only ideal model of the federal prin-
cipla made manifest. Nevertheless, the inteliec-
tual need to analyze and undevstand this historical
and numerically large class of goveraments, impels
the research to establish criteria of comparison.
These cyritevia can logicelly be derived frow sever-
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B.

Basic Criteria of thecory of federalism

1.

Theoretic treatment of the pheromena of federalism

has produced several generally agreed to charactery-

istics which constitute a definition of the federal

principle.

a. These can be used as criteria by which *pe“b.ic
aspects of a federal system, or any governmentzl
system can be measured to determine whetﬁer ot

not the federal principle is in fact being em-
plovyed.

b. These same criteria offer a constant against
which different government systems can be com-
pared.

c. These criteria also offer a standard rooted in
theory by which other measuring rods derived

from empirical research can be ultimately evalu-

ated,
d. These criteria derived from the definition of
federal principle are:
1} Contractual arrangements made by mutual
consent among

2) Egual parties (individuals, group, or insti-

tution) which guarantee their
3} Coordinate status and

4} Protect their integrity and liberty through

a framework of
5} Law, resulting from bargaining among the
coordinate partners in the federal systemn.

Contemporary studies of the functioning of federal

systems have expanded the theory of fedelalzsm from

a static description of the relationships among the
members of a federal system to include the dynamics
of the federal process. The federal process 1is

described as a dialectic between centripetal and cen

trifugal forces of the federal bargain. Therefore
empirical survey of federal systems must assess the
institutional and legal arrangement of each system
terms of:

a. Its teading to foster union, the integ ration of

the parts inte a new political entitv, The con

o

any

in

tralizing forces in the specific federal system.

b. Its tendency to [loster noncentralization, the

maintenance and/or creation of autonomy among the

constituent parts. (Freidrich and Elazar]
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5. In omne sense a model of federal systems deoes cxist
which can he used as a source for guiding espivical
The American
federul system is the prototype for contemporary
definitions of federation as opposed to confederstion.
a. It was the first political system to consciousiy
and deliberately design a contract intended to
guarantee the coordinate status cf both the con-
stituent units and the central government.
b. The constitution of 1789 and the subsequent
Federaliist Papers are the basic statement of
both the theory c¢f federalism and the implemen-
tation of the federal princivle in governmental
form,
c. The longevity of the United States of America
and the velatively few formal changes in its
constitution is hard evidence that the experiment was
@ success in the fundamental terms of system
maintenance.
Finally the United States of America has been
thoroughly and in some ways exhaustively mapped
by several generations of observers using nsarly
every methodeclogy ever applied to the study of
human institutions.
e, It 1s possible to distill from these studies of
this verified speciez of federation certain
characreristics which can he used as a check test
or field guide to the genus at large. No cone
would suggest that because the American svystem
possesses a certain characieristic it must appear
in any other system classed as federal, However
the American system with its thoroughly recog-
nized characteristics when modified through
generalization and the finding from compavat
studies of other acknowledged federal sysis
permits the development of an inductive model.
This model in turn can be extremely useful in
identiiying these charactevistics kaown to be
associated with the applicaticn of the federal
principle to the design of governmental systems.
To avoid confusion in terminclogy and te clearly
indicate the taxonomic pursose of this cataiogus
they will be called Characteristics of Federation.
{Dhuchacek)
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I1. Characteristics of federation--the central characteristic
iz sharing, both formal and informal, of the public respon-
51b111tles for government in all areas of pollcy making,
flnanczng and adﬁinlstratlon.

A Structural

1. A wrltten constltutlan exists whzch pocsesses the
-followi;a subcharacteristics:
a. Imvolvement of the people, the geaera; gOVE T -

ment, and ‘the constltueﬁt uqlts in the federal

bargdln.-* _

b. ' :_bv wnlch'power 1* d1V1aed amﬁng par-
- pant arTe Qut: . -

.¢. 'The terms by which _];4-} shared among Par-

;tlﬂlpantsf' e
The extracrdina;
] tllned

5 331 DVer &ipiama~J
‘the powers of a
on Sstates in the

2. General government has excl SIVE'C
- ¢y-and defeéense’ dn ordﬂr 0 exerc
pation-state vis<a-vis otner na'
;1nternat10nal cemmunit} =

3,-wCQnstituent~gﬁvernments.are no $§éimi%£ééfﬁafseceée

-jfron the_Un B

4. Both the general governnent aﬁd the cen%tltuent GRits
S POSSE5S a compzete setvmf govern'ng 1,5t1tutlons
hsubcbaracte"' : T "

17% elr c1t1w

agﬁﬂ§requ&n,1y serious . '
- srder can only be made wzth the appraval of
fa1spersed magorltteﬂ : : :




The censtituent units are protected {rom the 1058
of their identity, territory and authority without
thelr consent; subcharacteristics:

a. Constituent units arve guaranteed the right o
maintain their cwn legal systems or a system of
Loths that have exclusive jurisdiction over the

irst stages of adiudication within a common
JLegai systemn,

b. The boundaries of the constituent units are
legally permanent unless changes are agreed to
by the constituent unit affected, and changes
occur only in extreme situations.

c. Constituent units possess the sole authority to
make their own constitutions subject only to
any specific limitations provided in the federal
constitution.

The constituent units ars guaranteed representation

in the policy-making institutions of the general

government; subcharacteristics:

a. Usually this is accomplished by guarantzed reovre-
sentation in the legislature.

b. Frequently a bicameral legisiature with one
chamber being designed for "federal” representa-
tion is the means.

Some institution is needed to act as the federal um-

nire in interpreting the constitutional states of the

central and constituent governments when conflicts

of jurisdiction arise; subcharacteristics:

a. This is normally a judicial body which is an
independent branch of the gemeral government

b. Normally this body fnliows the principle that
wnere federal questions are involved, the feueral
constitution takes precedence.

Peiitical authority is distributed between the con-

stituent units and the general government in sudh a

way that neither is subordinate to the other. Power
is diffused in a pattern of noncentralirzation rather
than suvhordination among the partners in the federal
bargain; subcharacteristics:

a, Powors mav be specifically granted to the gen
government with the residue reserved to the <
stituent units. But the division must place
significant scope of pelitical author ity in both
jlanes,

b, The authority to participate in oxercising con-
stitutionally affirmed powers cannot be Lakﬁﬁ
away frowm the constituent pelities without
mutnal consent.
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¢. vonstituent units are able to participate as
partners in peneral government activities in
areas constitutionally open to them because they
possess effectively irrevocable powers.

d. Constituent units gare able to szct unilaterally
with a high degree of autonomy in areas consti-
tutionally open to them because they possess
cffectively irrevocable powsrs.

e, Constituent units are able, to a degree, to act
in opposition to national policies because they
possess effectively irrevocable powers,

T. Noncentralization is not decentralization in
which powers are conditionally granted bv a
central government and subject to recall by uni-
lateral central government decision.

g. Noncentralization is not deveolution through
which special grants of power are made by the
centrail government ot the subnaticonal units and
are not normally rescindable.

Authority is organized among the constituent units
on the basis of clear and unambiguous territorial
boundaries. The areal division of power in govern-
mental systems is a fundamental difference between
federalism and pluralism.

E. Behaviorsal

1.

A sense of common citizenship characterizes the common
identity of the citizen of the constituent units
toward the federal polity; subcharacteristics:

a. It may be inherited and/or invented.

b. Geographic factors frequently foster a common
citizenship. These alsc may be natural and/orx
political,

¢. Failure to develop a sense of common citizenshiyn
sericusly lessens the possibility of success for
the federal bargain.

Tne distribution of power potential umong the consti-

tuent units should not be disprovortionates;

subcharacteristics:

a. The constituent units may be Yairly equal in popu-
lation and wealth or

b. balanced geographically or numerically in their
inequalities.
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A noncentralized party svstem characterizes the
noncentralized diffusion of power in a federal
system. However other institutional and cultural
factors will influence the form and degree of
noncentralization; subcharacteristics:

a. In a separation-of-powers system such as the
U.S., noncentralization is maximized to the
extent that political parties are characterized
by a minimal sense of responsibility to program
or leadership.

b. Even in pariiamentary systems, the requlirement
for party responsibility may be modified by the
areal division of power among independent con-
stitutional units and a continuing distribution
of party strength among those units.

¢. In one-party states, the existence of other
forces tending toward noncentralization may
operate against the tendency toward hierarchical
control and organization.

d. Where the party system is undeveloped caudiliismo
often exists., In such cases, political power
can be diffused through a noncentralized persocnal
leadership system rooted in iocal bases.

€. {(onversely, in totalitarian polities where highly
centralized one-party systems operate within the
formal framework of a federsal system, the party
functions te limit the real power of the consti-
tuent units.

A federal political culture is the ultimate base of

any federal system; subcharacteristics:

a. Governors and governed must recognize that the
maintenance of both the genevral govermment and
the constituent units is vital to the preservation
of the polity,

b. Governors and governed must show self-restraint
in politics and tolerate diversity.

c. Governors and governed must cultivate the art of
negotiation.

d.  The mode of political decision-making must be con-
ciliation even when the actors possess the power
te act unilaterally.,

¢. Political actien wust be taken by the means of
consensus rather than coercion,






