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NEWS FROM THE APSA SECTION ON FEDERALISM AXND INTERGOVERNMENTAL RELATIONS

1988 Program

The 1988 American Political Science Association Meeting will be held
at the Washington Hilton Hotel in Washington, D.C. In past vears, the
Federalism and Intergovernuental Relations Section has hecn allatcred
14 time slots, and typically we have used but 10 of these to insure
optimal times and quality panels. For the 1988 aPsa Meeting, sectioas
will be allotted fewer time slots because of available rooms at the
Washington Hiltom. At the present time, we are uncertain exactly how
many time slots will be allorted te our Scetion, but we are hopeful it
will be about the same as the total used in past years. Also, a new
policy limits panel participation for both the regular APsa program and
section programs to two panels.

Eilis Katz Selected as Program Chair

Ellis Katz of Temple University's Center for the Study of Federalism
has been appointed to chair the program of the APSA Section on Federalism
and Intergovernmental Relacions ar the 1988 Annual Meeting.

According to Katz, there will be no specific theme to this vear's
program. However, he is especially interested in propousals on the
role of the states of the Formative Era of the American Republic and,
in light of the International Political Science Association Meeting,
proposals on Comparative Federalism.,

Proposals for panels, papers, workshops and/or other forms of
participation should be sent to:

Ellis Katz

Center for the Study of Federalism
Temple tUniversity #025-25
Philadelphia, PA 16122

(215) 787-1482

section Officers

The present slate of officers for the Section are:

Section Chair: Robert D. Thomas, Iniversity of Housteon

1988 Program Chair: Elldis Katz, Temple Universigy

Section Treasurer: E. Lester Levine, Empire State Cotlege
decutdive Council: Diane BRlair, University of Arkansas (1985-1488)Y

Eliror Ostrom, University of Indiana (1985-1988)
Robert D. Thomas, University of louston (1985-14988;

John Kincaid, aAcIin fon leave fyom X, Texas State) (193614899
Beverly Cigler, YNorth Carolina state University PE9Ea-1059)
Ellis Katz, Temple Universicy (1986-14989)

State University (1987-1590)
of Houston (1957 -199M
Geargetown Vniversity {18987-190n0,

Dale Krane, H. Texas
Hon Leun, Univorsity
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Other qution News

At the 1987 Business Meeting of the APSA Section on Federalism and
1ntergovernmantal Relations, an Awards Committee was established tao
pursue the creation of an annual award for the best student paper on
federalism and intergovernmental relations. The membership felt that
a monetary award should be made. Therefore, to fund the award,

Section dues were increased from $3.006 to 5 .00, The three-member
committee consists of:

John Kincaid, ACLR {Chair)
Beverly Cigler, North Carolina State University
#linor Ostrom, lndiana University
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NEW AND ROTES

New York State Bicentennial Commission quebratgﬁdzgﬁerqlism_ggi

October 27, 1987 was the 200th Anniversary cof the publication ol tae
firat of The Tederalist Papers. The Federalist, written by Alexander
Hamilton, Jobn Jay and James Madison, was designed to convince the voters
of New York to support the Constitution. The publication signaled the
beginning of the ratification debate.

The New York State Bicentennial Commission hosted a major program
in celebration cf this event. Highlights of the program included
presentations by Edward Koch, Fred Friendly and Floyd Abrams. 1L was
held at the Hew York County Courthouse, 60 Centre Street, New York
Citv, 11} a.m. The program was hosted by the chair of the COmMMissSion,
thief Judge Sol Wachtler.

For more information on rhe activities of the Commission, contact:

Stephen Schechter

New York state Bicentennial Cemmission
CEC - Room 9 D 30

Fmpite State Plaza

Albanv, MNew York 12230

(518) 473-5191
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RECENT AND FORTHCOMING PUBLTCATIONS

The latest work available from the Center for the Study of Federalisn :g
The Political Theory of a Compound Republic by Vincent Ostrom, at $5.93

publications, or fo receive
W and send it tg.

To order this or other
fill in the information belo

WU catalogue, please

Publications Department

Center for the Study of Federalism
Temple University #025-25
Philadelphia, pa 19122

Forthcomiqg

The Government and Politics of Alabama,
James Thomas,

bv William Stewarr and

The first in the Center for the Study

of Federaiism's
50 volume series with the University o

f Nebraska Press,

Please send me your new publicatio

ns catalogue.

Please send me the fel

I,

bill me

—————

enclosed is a check ip payient
(we pay postage)

NAME T
ADDRESS

a Copw,
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The Bicentennial Leadership Project Presents. . .

BICENTENNIAL LEADERSHIP WORKSHOPS

for community and school leaders

<1 A o, - o
ﬁ)‘% December 3, 1987 January 29, 1988 March 11, 1988 & ..
ﬁfé% z" :: Washington, DC Los Angeles, CA St. Louis, MO 5 g
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PLAN NOW TO ATTEND! % .-

Get ready for your state’s Ratification Day

2
&
£
*
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Experienced Bicentennial planners, historians and community education
specialists will present workshop participants with an array of practical
hands-on ideas, materials and resources for commemorating the
Ratification of the U.S. Constitution this vear in each state.

Featured sessions include:
* The Constitution and Voting: Rights and Responsibilities
of Citizenship in an Election Year
* The Constitution and Your Community
* Civic Literacy Beyond the Bicentennials
¢* And much more. ..

‘The Bicentennial Leadership Project is a training and clearinghouse project for the Biceartennials of the U §. Constitution
and the Bill of Rights, jointly conducted by the Couneil Toc the Advancement of Citizenship (CAC) and the Center for
Civic Edueation (CCE} with support from The Pew Charitable T'rusts and nther contributors,

——_-_““_——“_‘—u-u_*_-_m_-_““-—"-———“—-—-—_‘___—h—“—“

REGISTRATION FORM
Yes! I want to attend the Bicentennial Leadership Workshop in:
(1 Washington, DC . Los Angeles, CA _’ 8t. Louis, MO
UJ Please send me program and hotel information

L] My registration fee of $35.00 is enclosed (Make checks payable to CAC)
Registration fee inciudes all worksbop sessions and materials,
continental breakfast, luncheon and reception.

NAME: __ s e v TELEPIONE
TITLE:

ORGANIZATION:

ADDRESS:

Clip and mail this form to-
Council for the Advancement of Citizenship
1724 Massachusetts Avenue, NW, Suite 300
Washington, DC 20036
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TABLE 1

Intergavernmantal Belatsons §[gR1

Phase
Desaription

Main
Frobiems

Participants
Parcept ions

IGR Fedora] tsm
Mechanismsg

Approsimate
Met aplinr Climax Feriod

Conflict ive

Det ining Boundaries
Fropor Spheres

Antagonislic
Adversary
Exclusiveness

Statures Layer Cake 19th Gentgry-
Cotres Foderal ixm 13360
Regulat ions

Cooporative

Frouomice Distress
Internat ional Threat

Lollaboration
Complementary
Mutuality
Supportive

JR— e

National Plamning Marble Cake L1990,
- Formula Grants ¥Federalise

Tax Credits

Concentrated

Service Needs
Fhysical Development

Professionaliasm

Objectivity
Neutrality
Functional ism

Categorical Water Taps 1940s-1yH0s
Grants (Focused or
Service Standards Channelled)

Croative

Urban-Met ropolitan
Disadvaniaged Clients

Nat.ional Gouls
Great Society
Grantsmanship

Program Flanning Flowering 1650Ls- 1 %h0s
Froject Grants (Froliteraced

Participation and Fused)

Competitive

Cooedination

Visagreemnent

Grant Consalidation Picket Fenoe 195{la- 1970

Program Effectiveness Tensions Revenue mrmdmnm ﬁﬁammamnﬁnaw
Delivery Svstems Rivalry Reorganizatien Federalism
Citizen Access
Calculative Accountability Gamesmancghip General Aid- Facade Federalism 1970:-1980¢
Bankruptey Fungibility Ent{tlements {Cenfrantational)}
Consiraints Uverload Bypassing
Dependency Loans
¥ederal Role Crossautting
Public Conference Regulations
Contractive Borrowing Aggressiveness Tongreesiecnal Defaecte 1280«-1000s
Budget Balancing Contentiocusness Starutes Federalissm
Faderal Aid Defensivenass Court Decisiens Telescope ()
Cuts/Changes Litigiousness Information Sources Federalism
Juridical Negatiated Dispute Whiplash Federalism

Decision Making

Settlament

Privatization




THE CONTRACTIVE rHASE GF I%TERGOVFRNMENTAL RELATIONS
PROB&EMS PERSPECTIV S AND PO LLI_=' JR*%G THt"QSOs"

peil S. Wright' =
Un1vers1tv of Norfh Csrollla at” Chap84 Hill

. One apyroaﬁh tn where we are and ﬁrether we arg *rending in
Intergovernmen*al Relations 1¢ to Lock At revent develcpmen*b in
terms. of ”phases.f Bl K have sngg sfe“ and. elaborated

'onvthe presence of mix. XGR;piases in, . centur3~~confl1ct1v
' . f_fwmf”; :rated,_crea’ﬂve, Jland galculative.
o are, of course, numes - et aches ©0 uLa551fy1ﬁg
nd longer-term. developments in 1GR My purpose ‘here is

'advent of & seventh ‘phase of IGR--the
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Types of Contraction

1. Federal aid is shrinking, sometimes in actual or surrent
dollars, as in 1582 when aid declined to $88 billion from %95 billicn
in fiscal 1981. Furthermore, federal aid is dropping quite regularly
when measured in constant dollars, as a2 percenr of the Gross National
Product, or as a percent of state and lceazl revenues. There isg
the added prospect that changes in the Internal Revenue Code (known
as "tax reform") may lessen the so-gazlled tax-expenditure advantages
enjoyed by state and loecal governments. One example would be the
abolition of the tayx deductibility of selected gtate and local
taxes.

2. A second contraction has occurrad in the area of state-local
relations, An article by Professor G. Ross Ste hens in 1974 documented
what he termed "The Krosion of Local Autonomy,.''< Using a variety
of financial, employment, and service megsures for each of the
fifty states, Stephens found a long-term trend toward the greater
concentration of resources, services, and personnel at the state
rather than the local levels. These multiple measures were used
to form a composite index of state centralization which was recently
updated. Stephen's trend results ave reported below.

Aggregate Mumber of States in
Centralization Centralized Category
Index {Z) {above 60%)
1857 47 &
1969 32 )
1972 53 8
1677 54 G
1982 57 1&

In short, there has been a coalescence or tightening of the mutltiple
connections between state govermments and their respective local
jurisdictions.

3. In the arena of court decisions and tongressional statutes
the intergovernmental system has tightened or contracted to the
point that expert tegal advice is anong the most valued information
resource needed by public administrators, elected officials, and
governing bodies/boards at the state-local levels, The Garcia
decision with regard to the scope of the cormerce power, the FER(
vs. Mississippi case concerning preemption and mandating, and the
plethora of problems praecipitated by other litigation have significantiy
constricted the range of action by state and local governments.

Faderal courts have intervened tgo review, modify, limit, and
mandate stateflocal actions in ways that seem to have few antecedents,
precedents, or consistent patterns. James Carroll has labelled
this new phenomencn "juridical federalism. 3 Another way to deseribe
these changes, metaphorically, is to Suggest that the intergovernmental
system has been telescoped to an unprecedented exfent and degree.

The federal courts ara leoking through s telescope Chat focusas
on detatled, specific, judgmentalfyalz:y attions in states and
localities.
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4. The fourth IGR meaning attached to the word contractive
is not associated with shrinking or restrictions. Instead, it
refers to the increasing tendency of governmental agencies, at
all tevels, to enter inteo pegotiated contracts. These contracts
are normally for the purchase or delivery of services. In many
instances, contracts may be for the provision of "hardware' services
such as sanitation/refuse collecrion, transportatiom, etc. But
increasingly, these patterns have developed in human/social service
program areas that ave sxtensively intergovernmental in character
(e.g., employment training and community deveiopment).& Cne writer,
Professor Donald Kettl, termed this trend "The Fourth Face of
Federalism.”s Eis broad observations were draun from a detailed
and thoughtful analysis of patterns and practices in Richmond,
Virginia, where the city manager acknowledged that "the more you
get invelved and try to play the federal game, the nmure you have
to go outside of city agenuies»”é

The manager's comment about Mautside” links raises one of
two aspects associated with this fourth meaning of contractive.
1t refers to the active involvement of private entities, both nonprotfit
and for-profit, in IGR decisions, actions, and impacts. This aspect
is part of the larger movement or pelicy theme in the 1980s called
privatization. An early and prominent statement of this peolicy
thrust was the book, Privatization the Public Sector: How to Shrink
Gevernment, by E.S. Savas, a high-ranking official in HUD for a
prief period during the first Reagan administration.’

The second feature extrapolated from this meaning of contractive
centers on the operation oT management of the contracting process.
The term intergovernmental management (IGM) has been used with
increasing frequency to dlescribe the extensive, varied, and specific

problem-solving efforts of persons involved in implementation activities.

We will not try here to assess the growing body literature on 1GM.8
Instead, we only reference the use of negotiated agreements (contracts)
as an IGM technique %o settle, at least temporarily, many 1GR disputes.)

This dispute resolution provess involves settlement by a formal

agreement. Simiiarly, the contracting-out process operates on
the basis of explicit previsions ahout the obligations of participants.
The complexity of implementing LGR programs, both reguiatory and
service delivery, howeveyr, pughes the negobiation and dispute resolution
process into the laps (or onto the desks) of less prominent inter-
governmental actors than in previous phages, Kettl expressed the
point well when he nored that grant programs had shifted local
governments {and ocfficials) frem bhe

_ . . direet provision of services to the

management of contracted services. This not only

means a change in some of what local governments do

but also a shift in who does it. Accountants,

contract gpecialists, envivonmental engineers, and

egual apportunity axperts have moved int? a kev

rels in heliping to govern urban America. -
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Main IGR Problems

With the four meanings of “contractive” in mind, we can identifv
and describe the main IGR problems confronting public officizle
in the 1980s. Each writer, researcher, abserver, and participant
ceuld construct a list of IGR problems ihat might look somewhat.
different than the four mentioned below and shown in Tahle 1. These
Setve as an initial lizt for discussion, dehate and revision, basaed
on an end-of-the-decade assessment.

I. Borrowing. The fedaeral deficit comes first and foremost
to mind as a problem that exerts an omnipresent influence or IGR.
The presence of huge annual federal deficits casts 5 shadoy that
darkens the current as well as the long-term IGR fiscal scene,
Interest raid on the national debt. of ahout 372 reilid i
was $130 billion cut of $220 billion defieir, Ir a pattern somewhat
like New York City, the national government is increasingly borrowing
funds to pay interest on its debt.

s

Borrowing prcblems are by no means confined to the naticnal
gevernment, howaver. State/local dsht is at an ail-tine high,
reaching $505 billion or roughiy deuble what it was in 1977 At
the same time there has been a very real threat, under the guisze
of tax reform, to eliminate some or most of the exemption advantages
enjoyed by state/local bonds. The exclusion of interest income
on state/local bonds from federal income taxation resulted in 3
tax expenditure {revenue loss) to the i3, Treasury of $11 billion
in 1985. The precise dellar advantage(s) acceruing to state/local
governments in the form of Iower interest rates is not easily
determined. Tt is not equal te the revenue lost by the national
government, but the state/local gain is a substantial prapertion
of that figure, resulting from veduced interest rates en the state/local
bonds,

Z. Budget Ralancing. Closely associated with the hue and
cry over the federal deficit is the pressure to baiance the federal
budgat. From Gramm-Rudmannﬂollings to the controversy cver a “reverue-
neutral’ taw refornm package, with or w!thout the deductibility
of some state/local Lazes, the pressure for budget: balancing is
potent hui unpredictabie. Congress lakored hard o pass 4 iaw
in 1985 which, acocording to one of g sponsors (Rudman), is
bad idea whose time has come. " The novential intergovernmentsl
Yallout, in fiscal as well asg attirudinal Lernms, is immense. General
revemie sharing for loeal governments seems unlikeiy ‘o he reneved.
Perzonuel freszes in some states, propeviy tax increases in bundreds
of localities, and other impacts toc numerous to mention, may trace
their origin(s} to simultanecus budgut~ba1ancing actions at national,
state, and local levels.

A
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The reverse side of the aational budget-balancing effort is
the budget condition of states and leocalities. Nationai actions
may unbalance many state/local budgets. Non-renewal of general
revenue sharing will affect the budget calculations of over 30,008
cities, counties, and townships. With 49 states required to balance
+heir budgets, state governments face unwelcome choices between
tax increases and/or service reductions. Regardless of national
actions, the dramatic rurnabout in oil prices has created fiscal
havoc in some previously "energy-rich” states {e.g., Alaska, Louisiana,
Oklahoma, Texas, and Wyoming j -

3. TFederal Aid Cuts/Changes. The problems precipitated by actual and
proposed federal 2id reductions and reorientations have been enormous. The
1981 omnibus legislation was prefound in terms of pelity shifts: reducing
federal aid by $6 billion, consolidating nearly 60 categoricals into seven
block grants, and eliminating more than 60 other categoricals. These
changes and the continued efferts, with selective successes, by the
Reagan Administration to alter the fundamental character of IGR, prompted

Professor Harry Scheiber to use the term "Whiplash Federalism' for the sudden

rear-end policy impacts on federal aid recipients.11 Evervy budget submitted
by the president since entering office in 1981 has proposed a significant
cut {(in actual dollars} in federal aid. Only one major reduction

{in 1981-1982) actually sceurred, but the regular rise in federal

aid has clearly been contained.

‘The state/local impacts of the cuts have varied significantly
among the states and localities, as might be expected. But one
clear theme emerges from the in-depth studies of 14 states and
selected localities pursued by Professor Richard Nathan.lZ A
major finding of that 1981-1984 field research was the important
institutional changes that occurred at the state governments in
the policy-making protess in relation to both the national government
and localities within each state, lore specifically, gOVErnors,
state legislators, and state administrators agsumed more active
and influential roles. This point confirms, in an institutional
gense, the statistical and guantifiable findings by Stephens about
the contraction (centralization) of state/local relationships.

4. Juridical Federaiisn. Who has an answer for a "oroblem”
that federal court decisions pose for state and local governments?
The "problem,” of course, is that there 1s no one single problem.
There are nearly &s many “problems' as there are cases at the
federal bar.

James Carroll perceptively analyzed the IGR legal—jutidiual
circumstances in 1982.13 He identified rhree major tvpes of legal
issues: federal grants law, the 1liabiiity of state/local officials
and governments, and court-ordered remedies for constitutional
and statutory WrOngs committed by gtate/local actions. In all
three areas the federal courts have become iptimatelv and intensely
involved, leadiag Carroll te conclude that juridical federalism
rapresents the talisnation of public policy. The courts nave
focused thelr high-raesolution telescopes Lov micrascopes) on decisiansg
mada by state/local elected affictals and {found rumerd 3
hoth substantively and procedurally.
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The courts, accerding to Carroil, have singled out public
administrators as "the weakest" institutional actors and reguired
them to serve as mediators, conciliators, activists, and catalysts
to resolve IGR conflicts and contentiocusness., The public administrator,
according to Carroll (and apparentliy the courts), is in the unigue
position of leading from weakness. 4s non-elected, non-constitutionai
actors, public adminisirative officials are the least threatening,
least legitimate, and least poverful of state/local institurions,
These "weak! administrators are expected to convene, cajcle, and
convinee populariy clectad officials and oLher actors 1nro folicwing
the best courses of action in resclving disputes.

The administrator's role is, of course, strengthened when
court proceedings or a court order are heavy-hanging threats over
the heads of parties to the intergovernmental dispute. The amicable
{or at least acceprable; settlement of IGR disputes is now approaching
a high art. The Naticnal Institute of Pispute Resolution {in
Washington, D.C.) has been active in stimulating treseareh projects,
conferences, and course/instructional strategies that have impertant
and direct relevance to resolving IGR disputes.'¥ The institute
and similarly oriented efforts are part of a growing search for
non-judicial settlement of conflicts in our increasingly litigious
society,

Participants' Perceptions

Discussion of IGR conflicts and the various means to resolve
them is closely tied to the perceptions and preferences of IGR actors.
One condition for the successful settlement of disputes is the
alteration of perceptrions and the reordering of preferences. This
approach to IGR problem solving from the participants' perspectives
attempts to describe adccurately the prevailing views of IGR actors.

As previously noted, there is the risk of aversimplification
in any attempt to summarize the TGR views of national, state,
and local actors. The difficulty of the task is compounded by
the variety of the participants, the changing character of the
issues, and the variable intensity of the views expressed.,

At the national level, the president has been aggressive,
articulate, and persistent in his efforts to reshape, reform,
or restere national-state relationships. Cne among several new
features of the Reagan New Federalism has been its state-oriented
focus. 15 The V.S, Congress, while responding positively hut selectively
to 2 few of the president's proposals, has generallv adopted a
cautious, often defensive posture in response to many Keagan
"restoration" sfforts. Several studies reveal the dampening and
moderating effects that congressisnal actions had on the 1031
"shock" delivered by the omnibus legislation,!0

A logical question arises af this point in the discussion
of the contractive phase. Are the effects induced by *he Reagan
New Federalism strategles a ravolution, a reaction, or a reform?

Tl A2 e e,



Arguments could be marshalied for each of these alternatives, just

as a case could be made that the constitutional framers at Philadelphia
were revolutionaries, reactignaries, or refcrmers. The central point
sbout the Reagan aims and results is that they do not fit really nor
fully into any one of the three categories.

There is no doubt that significant changes have occurred in
IGR as the result of Reagar's electicn ip 1980 fas well as his reelecticn
in 1984)f1? That event importsntly contributes to cur identifying
the 1980s as a new phase in TCR. But to call these changes "revoluticnary”
is to stretch the meaning of that term beyond its normal bounds.
1t escalates the notable shifts that did occur into changes that
departed drastically ot completely from past patterns--as in the
case of a revolution. The Reagan- induced changes were a departura
from trend, not a revolt fyom or a reverzal of preceding IGR phases.

The reform and reacticon Aaspects of the Reagan New Federalism
have commanded the attention of many students, analysts, and observers
of IGR. The system had reached a stage where numerous and varied
reforms had been proposed to deal with significant problems. A reaction
had set in to the size, scope, complexity, competition, and calculations
required of many key participants. The Reagan proposals had reform
markings writ large upon them, but they were imprinted with streng
and clear ideclogical branding irons. Nathan Glazer expresses those
signs in an essay on the social pelicies of the Reagan Administration.l8

Glazer noted that the first dominant ideological theme was a
rejection of “gocial engineering,' that is, the use of governmental
actions and instructions to sffect human behavior and improve the
human condition. The specific intent of this strategy was ''to reverse
the course of social policy that had been set for almost 20 years."
The second ideclogical theme, closely related to the first, was the
New Federalism strategy of returning programs to the states and restricting
faderal controls."20 According to Glazer, however, the Administration's
reform intentions greatly exceeded the actual results in these interconnected
areas of social policy and federalism.

1f the Reagan efforts do not $£4it the reform, reaction, oY revolutlonary
categories, how can we identify or designate the changes that emerged
in the early part (1981-1985) of this contractive phase? The word
redirection probably best describes the policy shift that occurred.
The 1080s, and perhaps beyond, are likely to bpe viewed as & departure
from trend, a reorientation of IGR in fiscal and political terms.
From the 193Cs through the 1970s the long term trend was, with only
ninor and incidental exceptions, Ya hias tor centralization' at the
national government.ll That bias has been blunted in faportant
ways in some signif.cant policy areas. bBub it is toa early to tell
whether the fiscal, programmatic, and political resalts of the Reagan
cfforts will in the longer tun schieve a reversal, that is, a bias
roward decentralization.
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State-local Participants' Parceptions

How might the views of the Bumercus state-loval participants
best be described in the current phase of IGR? Their views can be
summarized with four imperative~exciamatory assertians: Don't look
back! Don't look up! Look out! Look around!

The apeless Lisck basehall pitcher, Satchel Paige, expressed
X g P
the one motto of hig lengthy and distinctive carecar: "Don't look
back, something may be gaining on you." His observation is both
a description of and g preseription for state-joval officials in
the contractive phase TGR. T+ s4ys, in effect, de not look backwards
in time for the "good ol days™ of the 1369s and 1970s. Those times
of grantsmanship and ganesmanship are past and, by and large, should
be forgotten. While lessong may te lesrned from recert IGR experiences,
they should be forward-oriented rather than nostalgic reflections
= L)

on "How we did it when . . . .

Bon't look up! This desecribes the prominent and even dramatic
shift (away from Washingtor) in the views of state and leocal officials,
generally, but most particularly among local actors. Looking "up"
to Washingteon, D.C. for assistance in time of fiscal crisic was an
accepted fact of life in the 1960s and 1970s., This 'Potomac Pipeline"
pattern has undergone a turnabout in the 1980s. Speaking in metaphoric
and semi-jesting terms, one wag enpressed it as follows: "Mayors,
managers, and other locazl folks have thrown away their airline schedules
to D.C. and gottern out their road maps to find their wav to the state
capitol.!

To some degree state and lonal officials have been "turned off"
by Washington, D.C. znd by national officials in varied ways--from
federal aid cuts to Supreme Court decisions. One result has heen
the questioning more breadly of the "federal role” issue of the
calculative phaes, Washington-originated or Washington-based "solurions"
are less looked for and less welcomed than at anv time in the recent
past. A local-~level outcropping of this attitude stratum is the
statement of the North Carolina League of Cities Executive Director,"
- - - the beginning of the end of the relationship between the federal
government and Che cities and towns across the countvy,"

The third desoripticen prescription is "Look Out!”  this warning
is subject to meitiple interpratations, but mainly it describes how

state and local cfficials feel in the wake of sudder:, sharp, and
unanticipated actions by national actors/actions. {(For local officials

it also describes their shook a+ simiiar precipitous state actions, )

This feature was captured by Bchwiber's phrase, "Whiplash Federalism."

But it is broader in SCope than merely a pain in the neck, or other

parts of the anatomy. This curicok is one that expects an actident--an
unanticipated event with negative consequences. It might be described

as hoping for the best bur preparving for the worst. This position

ar posture of defensiverness ig combined with an elemerr of contentisusnoss.
In othar words, give in ol gradgingly, don's guve up without a
fight,




A major avenue to pursue such strategies is, of course, the
courts. The rise of federal grant iaw has been mentioned as a legacy
from the calculative phase. But rhis is only a small and, in some
respects, relatively insignificant part of IGR legal issues. Currently,
the legal dimensions of IGR are multipte. varied, and complex. Thev
range from federal preemption and tort liability to zoning pelicies and
discriminatory {or procedures). The arena of tort liability, for
example, has produced havoc in the insurance filed, resulting ir
insuvance premiums for local governments {and *neir officials}.

The tendency to use Lthe courts ro settle differences (litigionsness}
has teceived wide press Coverage. (ne article ventured that "pmerica's
Favorite Word" is "sue." The pattern nas :ndoubtedly been overemphasized
by the media, but that misemphasis should not chgoure the presence
of a very basic set cf IGR issues. Tt is a reaction to those fundamental
problems that contribute Lo the multiple perspectives identified
in Table 1: contentiousness, defensiveness, litiglousness. The aggressive
outlook, as noted earlier, prevailed predominantly among national
actors, particularly the president and the Supreme Court.

One more viewpoint among state and local officials needs to
be noted--"Look around.’ In some ways this outlook derives from
the seemingly contradictory features of aggressiveness and defensiveness.
This view describes the lateral linkages and support that some state
and many local officials strongly seek. These support networks based
on mutal interests are not new, of course. The Big Seven Public
Interest Groups are one long-standing example. But these support
networks have taken on new vigor and variety. Furthermore, they
tend not to focus on or he restricted to fiscal issues. Two illustrations
follow.

One is the State and Local Legal Advocacy Center, an ent ity
which is officially housed within the Academy for State and Loral
Government in Washington, D.Gtéi This Center has a hrief history
and, as Washington influence goes, it is definitely on the periphery
cf power. It ig, nevertheless, emblematic of the novel and varied
ways in which positive efforts are necessary for state/local officials
to mount a better defense. The Center for State and Local Legal
Advocacy exists for one explicit purpose: te improve the character,
content, and caliber of legal advocacy before the federal courts
in those cases of major significance where the states and/or lecalities
are a party to the wuiti{s}.

The center came into being ag the resnuit of multiple forces
and infinence. The nead for better state/local representation befors
the high court had bezen informal knowledge for & considerable period
of time. It surfaced explicitly, however, in a 1974 speech by Justice
fewis Powell to the Fifth Circuit Judicial Conference. Some of the o
woakest briefs and arguments come from the state's lawyer,” he jamented. <~

The need for improved legal representation is apparent when
come data about state/lccal governments in the federal uourts are
citeds
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In any cre term of tne Supreme Coure,

from one-third to ope-
half of the cases involve states ar

localities a¢ bar,

' Between 1970 ang 1978 the Supreme Court held state/loca!
law(g} unconstitutional in 18y cases (contrasted to 18 cases
involving 0.3, statutes),

When state/iocgl gevernments sre parties to suit before

the Supreme Court and the [i,§. Solicitor General argues

in UPposition, states gng localities win less than one-third
of the cases.

—t

When the Solicitoas General sides with the state/local government ,
;
evail

the state/loca] position prevails in Over twe-thirds of the
cases.

Suits against state/loeal governments for alieged civil rights
viclations, especially under SHec. 1983 (Chapter 42) of the
U.8. Code, have reached "epic proportions' (E.g., 15-20,000
cases filed each year},

The number of civil rights petitions filed in federal courts
by state Priscners against torrectional officiailsg rose from
218 ir 1968, o 2,036 in 1970, and to 12,397 in 1980 24

The State and Local Legal Advocacy Cen
the desired results ip many (or sven
It is, however, g small but notevorthy development ip the way that

state/local officials “i1ook around’ for strength and support in a
changing angd uncertain IGR environment

ter may or may not produce
a few) federal court cases,

The secong cxample of ieoking around ig move administrative
and lessg targeted than Supreme Coupt advecacy., It comes from the
informat fon technology "revelution™ vhare compiter-based data can
be easily shared through a network of users. Tug illustrations
are LINUS and Logry (Local informatjon Network for Universal Service
and Local Government Information Network). tThe former ig jointly
Sponsored by the National Laague of Cities {(NLC) angd the Internationa:

City Management Associatian VICMAY.  TOGIN is supported solely by
NI.C.

LINUS began in August 1985 ana by ezely 1986 {¢ nad cver 300
Users. It offers gix electronic ommunication types of services,
but a primary one ig the dissemination of news and information from
NLC and ICMA. Current  "hriefg® On Varicus topics automatically
appear when the scrvic, is accessed. There is alse g system of twelve
information bulletin boards {e.g., jeb distings, Current research
inquiries, and Urban Action Update--a statyg report on bills ip Congress
of interest to mUﬂiCiPHIQOVEmeQR?S}- The specifics of these inrormation
systems need not he recited; rheir autual and potential valiue are
immense.  Furti Here, analogous networke are heing avtively ovpanized

and expande:d wWithin many Flatey, wihsre Uommonalivy apd tamadiacy
of interesty IREW aven g
t

creater than on 2 Rationwide bagis, These
works alsn reflect the shift toward vhat

some observarg
have cglled ”statemoriented” faderalism,
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The main problems and the varied perspectives of participants
reflect the distinctiveness of the contractive phase of IGR.
The cluster of words used to describe this present period
may be too broad and imprecise to capture the many specific
auances. But the terms and the {llustrations should be sufficient

i

to convey the existence of significant shifts in IGR.

ICR Mechanisns

The instruments by which IGR activities are implemented
in the contractive phase also roveal some novel elements
as well as some links to priot IGR phases. Table 1 indicates
five mechanisms that are prominent in this phase. Statutes
and court decisions, it should be noted, were of particular
significance in the first phase of IGR which extended to
the 1930s. This partial frerun’ of the conflict phase should
not be surprising for at least two TeASOonS.

One is the presence of somewhat similar participants'
perceptions prevailing in both the contractive and cenflict
phases. There seems Lo be in the 1980s, as in the pre-1930s,
a strong sense of ''we' against “them." This polarization
often emerges from renewed and strengthened attachment to

one's "turf,!" jurisdictiom, oOr "palicy space.”23

A second reason for a link between the 1980s and the
1930s is the Keagan nrestoration' theme. One way of viewing
Reagan's strategy is to see 1t aimed at modifying, if not
repealing, many of the features found in the five phases
from cooperative to calculative. Historians in partigular have been
intrigued by the Reagan-Roosevelt (FDR) connecticns. ~ Some see
Reagan's policies as an effort to repeal most social/domestic policy
legislation passed since the New Deal.

Three IGR mechanisms appear Lo he new to the contractive phase-
Two of these are information sources and negotiated dispute settlement.
Changes in computetr technology, in the former instance, and in
sacial technology (mediation), in the latter, have brought these
instruments of problem solving to greater prominence in the contractive
phase.

pyrivatization is the third mechanisn. Two exanples of privatizing
were provided in the contracting of human services {(specificalily
in Richmond) and in HUD's UDAG grant to Newark for waterfront re-
vitalization. But another side of privatization has become an
important part of the "1ook around” strategy of state and local
officials. At the stste level, the aim of attracting private industries,
especially high-technoleogy ones, has fostered interstate and even
international competition. The Wall Street Journal, a few years
ago, captured the coré of this idea when it mentioned the idea
¢hat "state governments arve incraasingly acting like woverelgn
nations” in both domestic and taternational arenas.
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One example of the high-tech TGR "wars' waged to attract commerce
and industry appearad in Iocenber Y9BC when Governor James B, Hunt,
Jr. went on an industrial recruitnmert excursion te the Bav Area
of California. The QVEENOr was visiting “S$ilicon Vallev" to encourage

=4 :

microelectronics Firms to relecate to North Carolina. The governor
had placed top pricrity on economic growth and development. This
policy became more specific when the governor presenced a 1981-198?
budget to the legigiature in Janvary, Tt ine uded $24 million

2 3 :
to establish a microelectronicy Tesearch center in a large research
park near the stare capital to attrace out-oci-state microchip
firms to the area.

The governor'yg incursion into the West Coast's microchip
center did not 80 unnoticed. Goverpar Jerry Brown's budget to
the California legisiatura contsined a response to the North Carolina
overtures. His budget callad for $10 million in funds for microelectraonics
research, According to one gouren, "Brows explained the proposal
48 a measure designed fg help & key California industey fand off
competition from outside the state, 28 4 further episode n the
tug of war over the "industry of the future” occurred in late January.
The North Carolina Department of Gommerce recommended to the governor
that a full-time recruiter be hired and stationed Permanently in
Santa Clara County. Thig Cut-of-state recruiter would join two
other "remcte' recruiters--one in Tokyo and the other Brussels,
Whether the competition is for exorie industries of the future
or for the more conventional "ear wars' over a huge autg facility
such as General Motors' Saturn $3.5 billion plant in Tennessee,
this type of IGr competition for privare "geodies™ s likely to continue.

The other side of the coin in thig pursuir of the private
5ector is what has been calied "competition in laxitv." Instead
of trying to be a leading or innovative state ip a policy sense,
state decision makeary choose to compere in g “downwzrd" direction.
This patiern has been formalized &8 an IR gzame called "Beggar
Thy Neighbor," Justice Brandeis +ermed it "competitien in laxivy,"
@ phrase to describe the frequent rivalry among the states to find
the lowest common denominator 29y, offer three examples of_undErcutting
the competition,

South Dakota has becone one of rhe nation's financial Centers,
Cltivorp moved ali its vredit card wperations to South Dakots from
New York in 1981, The wmove wae promoted by changes in Sourh Dakota's
finance laws, one of which sliminates interest rate cellings and
#llows banks tao charge faas on credit cardg,

Dalaware followed South Dakota with legislation culied the financial
Center Revelopment Act. Twe New Vork hank helding companies, J, P, .
Morgan and Chase.ﬁanhaftam, transferrad some commercial banking ;
and credit card cperations to Delawsre. An important and attractive
part of the Delaware location, to banks at ieast, was a Larger
banking profit, basad op A lower tay rate. Nathan Havward, bYelaware's
Secratary of Lammereind Aftadpe and Eeonomie Uevalopment, wag fquoted
25 2aving that the jeaisi. i
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A classic, costly, and contlnuwing example of competition
in laxitv involves different states' taxation of cigareftes.
grate taxes on cigarettes in North Carolina are onlv §.0% per
pack compared to $.30 per pack (combined state/local rates) in
New York City. Rates in surrounding northeastern states are
nearly as high. This large tax differential makes it highly
attractive to criminals to transport North Carolina cigarettes
to northeastern states and feed untaxed cartens into normal wholesale
or retail distributicn charmnels. This influx of millions of North
carolina cigarettes has given a 1iteral meaning to ''tobacco road'
for some of the routes travellaed by cigarette bootleggers, alse
known as ''buttleggers.” Cigarettes selling in New York for over
$12.00 per carton and in North Carolina for less than $6.00 provide
a powerful profit {incentive to the smugglers. A large truckload
of smuggled smokes is estimated te turn more than a $100,000 "profit"
on a single run. ‘

Federalism Metaphors

The contrasting and even contradictory aspects of the contractive
phase of IGR makes 1t unlikely that a single federalism metaphor
will convey adequately the nature of relationships in this period.
Table 1 lists three terms as very crude descriptions of the present
phase.

Defactor federalism is, strictly speaking, not a metaphor
but a manner of denoting, with a legal term, the presence of federalism
in fact, that is, the reality of a formal federal relationship.
The term was used in 1984 by the ACIR to signify a degree of disengagement
(or movement toward separation) between the national government
and the state/local sector.3U The Reagan redirection results
were a part of the justification for indicating federalism in
fact, but they were not the single nor complete basis of support
for the term.

Dr. John Shannon, Asgistant Director of ACIR for Finance
and Taxzation, was particularly persuasive in avguing that a slow
but steady secular shift was in process in IGK finances.ﬁl The
trend was toward more state/local sell sufficiency in fiscal affairs.
The other side of this coin was the major and severe figeal constraints
at the national level which would command that level's intense
attention. The national constraints were the defense build-up,
sceial security financing problems, reduced tax revenues Ivom
the 1981 tax cut, the ballooning federal defivits, and skvrocketing
debt, The central point of defacto federalism is that national-
level problems, especially fiseal ones, dominate the Washinguton,
D.C. stage. That deminance is so extensive that state-level concerns
are unable to get on state, much less steal a small scene during
the "play' of national public policy. There has been a distinct
move toward fiscal disengagement, one rhat actually started before
the ouset of the Reagan New FPederalism
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The telescope metapher in Table | expresses the legal dimension
of the contractive phasze. The adjective "telescopad" conveys the
idea of being in a collapsed, condensed, or compact state. This
condition is roughly analogous to the present legal/juridical
circumstances in 1GR, Gaining standing to sue, identifying a federal
question, invoking precedsnts, and finding responsive judges (in
federal courts} have produced felescopad (tightly compaci) legal
relaticonships.

The telescope as a view-piece is aiso referenced in Table
1. It represents the magnifying power and resolution capacity
of the federal courts to provide intense scrutiny of state/jocal
activities, Two major eve-pileces emploved in this scanning/oversight
effort are the due process and equal protection clauses of the
Fourteenth Amendment. There is & raradex in this court review process,
however. The focus of the telescope and the critical eyes Seem
more intent on and questioning of state/local actions. National
(congressional) actions impinging on IGR appear to enjoy less rigorous
restraint (e.g., Garcia and FERC v. Mississippi cases).

The whiplash fzderalism phrase has been used previcusly and
needs little further elaboration. It comes from an essav by a
highly regarded legal historian who referenced the sudden IGR financial
shift,32 71t ig applicable much more broadly, however, and this
leads to a concluding observation about the contractive phase.

The metaphors, tha mechanisms, and the participants’ perspectives
are not centraliy linked to and concerned with fiscal matters.
Apart from the four main problems in this phase, three of which
are fiscally-related, the other components largely omit mention
of monetary matters. This is an indication of the rise of non-manetary
matters to greater promiumence inm TGR. Financial exchanges, especially
involving federal and state zid, were once the “stuff' of IGR in
preceding phases. Their agcendancy and primacy have receded with
the rise to prominence of non-fiscal IGR concerns.,

In the third edition of his bock, American Federalism: A
View From the States {1984}, Daniel Elazar indicates that "the
Amevican federal systam may be passing into a new phase.33 Hg
notes that in fhis new phase "federal grants, while remaining important,
will no langer set the tone in intergovernmental relations.” In
place of the fiscal focuz, Blazar observes that, "now rhe nove
seems 1o be in the direction of new relavionships in the field
of government regnlation.”3% Thig view is congruent with the non-fiscal
aspects that are notswerthy features of the "contractive'" character

of contemporary IGR,
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