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= The Center is pleased to announce the armival of Dr. Sang Woo Han of Seoul, Korea. Dr. Han is an instructor
at Hanyang University and senior researcher at the Center for Local Antonomy. He will be a resident scholar
at the Center for the next 10 months. Dr. Han'’s subject of research is the impact and effects of federal aid in
mtergovernmental relations. Dr. Han can be contacted at the Center.

n In this issue, check out new resources on the subject of covenant as part of a new section of the Federalism
Report, entitled the Covenant Letter.




Center News

1. The Center has a worldwide web home page
address. The site is under construction and
should be up and running by the end of the vear.
Check out the site and give us some feedback.

Qur Address:
WWW TEMPLE EDU/FEDERALISM

2 The Center for the Study of Federalism and the

Companheiros das Americas, Comute Bghia-Pennsylvania
cooperated to preduce a August 12-13, 1996 conference
Sabvador, Bahia Brazi! on the topie “MERCOSUL, NATTA
and the European Union: Juridical, Political and Economic
Aspects of Inicgration on Three Continents.” The conference
was under the direction of Ellis Katz of the Center for the
Smdy of Federalism and Minam Souza of the Federal
University of Bahia.  American participants included
Professors George Gross, Wayne Selcher and Conrad Weiler
and Pennsylvania Supreme Court Justice Sandra MNewman.
Brazihan parficipants were Federal Senators Josaphat
Marinho and Waldeck Ornellas; Batia Supreme Cotrt Juslice
{Ferson Pereira dos Santos; Sao Paulo fustice Antonic Rully,
Jr: Bahia state Assembly Prestdent Otto Alencar: university
Presidents Felipe Serpa and Jose Carlos Almeids,
bustessmen Edivalde M Boaventura, Francisco Sa, Eberard
Nunes and Gergon Gabrielli: and Professors Pedro Manso
Crbral, Felipe Serpa, Arv Guimaraes, Henrique Altemant and
Saulo Casali. Other speakers ncluded Professor Peter Leshe
fror Canada, Feltx Pena from Argentina and Manue! Filipe
Correia de Jesus from Portugal  The papers from the
conference wiil be published i both Fnglish and Portuguese.

Recent Visitors I

b, Professor Direee Tomreailas Ramos of the Fundaco
Getubie Vargas in 3an Panle Brami spent two mondins af the
Center for the Sudy of Federalism studving models of
asymmetrical Yedoration: snd their applicability 1 Brawl
Professor Diene is preparing ¥ book on federshsin wn Braat

2. NCLS Regional Gevernments
in Ialy Project

Mr. Daniele Al
Leader of the P33 Regionut Counai

Mr. Paclo Bartolozzi
Tuscany Regional Councilmember

Mr. Fabio Binelh
Preisent, PDS Group
Lombardy Regional Councl

Mz, Angelo Capodicasa
Sicilian Regional Assembly

Mr. Ennco Cecchetit
Tuscany Regional Councilipember

Mr. Koberto Cianferon:
Tuscany Ergional Councilmernber

Mr. Vasco Errani
Counselor wo the Presiden:
Regional Govermimert

Ms. Elena Gazzola
Lombardy Regionat Councilmember

Mr Fabio Granata
Sicthan Regional Asscrnbivinan

Mr. Francesco Lanocita
Campania Regional Councilinemben

Ms. Anna Limone
Endget Director
Eegional Government and Regonal Assembly

s, Ermmaa Mazzont
Covnctlmeniber
Lampamis Regional Council

N Grancarto Morandi
President

Taombordy Rogional Couneil

s Shpone Viean

Seiitun Rogronal Assemblywomman
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3. Protessors of Geography and
History from Senegal

afr Babacar Diba
Mariama Ba High School

M. Papa Sene
Galandou Diouf High Schoal

Mr. Marnadou Ndiave

Valdiodio Ndiaye Junior High Schoo!

%I Mamadou Gueye
Blaise Diagne Sencior High Schoo!

M. Fodia Diallo
Louga High School

Mr. Mor Samb
Leopold 5. Senghor High School

Ms. Mbave Fatou Kane
Cern Untte 12 Junior High School

Mr. Abdoutave Toure
Researcher, Ifan University Dakar

Mr., Ousmrane Ngom
Dpgnabo High School

Mr. Mademba Ndoye
Alpha M. Welle High School

Mr. Keba Seck
Charles Die Ganlle High School

Ms. Fatomr Mddove
Admunistrative Secretary

4. Swedish Government Visitors

Wr Clas Heiregard
Ageney of Publiv Admnistratios

My Thotmas Palsson
Ageney of Public Adminstration

Book Reviews N
Shea, Daniel. Transforming Democracy: Legislative

Campaign Commiitees and Political Parties. Albany:
State University of New York Press. 1995

Over the past twenty years, legislative campaign
cormunritecs (LCC) have become a part of the structure of
state legislative elections in forty states. Damel Shea has
undertaken the most comprehensive study of state Jegislative
campaign committees to date in an effort to understand what
legistative campaign committees mean 10 political parties at
the state and local level. He finds that the LCCs, which
emerged at the staie level in the 19705 and flourished in the
1983s, operate cutside of the boundaries of traditional state
and local party arganizations and are the result of increasingly
professionalized and mstitutionalized state Jegislatures.

State legrslative political cancuses give birth to the
legislative campaign committees. The amount of services
provided by the LCC depends on the state and whether the
party 1s m the majority or minority, Af the verv least, they
provide cash contributions to party candidates in marginal
districts. In states where the LCCs are more active, they may
provide more extensive camypaign services such as "candidate
semmars, survey research, media production, direct mail and
computerized targeting.” (p. 17) Shea examunes the rize of
these LCC with a skeptical eve toward the weakening effecis
they may have on local and state party organizations because
of their centralized targeting of campaign funds and their
potential to further merease candidate-centered elections at
the expense of parties. Transforming Democracy
accomplishes this task by extensive surveving of the leaders
of the Democratic and Republican parites  alt fifty states,
county leaders in Ohio, Indiana, Florida snd Tennessee, apd
leaders of both state and county partes in New York state,
From the anatysis of the surveying, Shea makes two mazjor
conchusions concerning the rise and effscts of LCCs on state
and local politics.

Fust, Shea finds that state legislative campaign
corpmitiess “should be conwidered distinet organizations, &
bezst nooupatly lnked tw traditional geographic paty
arganizations.” (7. 166) Theo relative autonomy allows them
o operale as campaign machines, focused only gu the cwrreni
elsoton, rather than contributing to the less transitory goals
of the partv. Shea argues that LOC operators are “part of a
new breed of campaign consultants whose mlerests exiend ne
further than the clection at hand.” (p. 171 Throogh s
streans, Ahes firds sl perception of the legislare
RN STt s Sauction and pesston ey elation to e

b praty dopends or e smonnt of confae perly Ieeders




have with the LCC,

A majority of state party leaders
correctly believe thai the LCCs are not part of therr
arganizations, while most county chairs believe that they are.
tocal partv leaders are less likely 1o be familianzed with the
legisltative campaizn commitices because they wonld only
nave contaet with them if their district were targeted by the
LCC.

Second, Transforming Democracy rejects the
traditional explanztion that L.CCs result from weakened party
cvganizations and a more competitive political evironment.

. Rather, Shea claims that the professionalization of
' legislanres and the mereased amount of special mterest

money available to state officials, has "helped legislative
leaders, as political enrepreneurs, establish L.CCs." (p. 167)
Therefore, LCCs were not caused by a vacuum m party
fundraising machinery. Rather, they were formed in order to
allow legistators to operate independently of the state party
and for their caucus' benefit rather than the party's.

As the anthor acknowledges in his conclusion,
Transforming Democragy 15 only the beginning of research
into swate legislative campaign committees. One of the
quesiions left to be explored, which is of particular interest 1o
scholars of intergovernmental relations, is the effects of LCCs
on local government party orgapizations. First, will
candidate-centered LCCs hurt party building excercises at the
state and local level? Second, having extended fom the
federal level to the state level, are the LCCs going to surface
at the local level as wetl? Shea argues that it is possible, i
focai and county races become increasingly expensive, and
the offices become professionalized. He correctly worries
fhat the divect Hink that Jocal parties provide between citizenry
and public officiats may be endangered if "myopic, level- and
office-specific campaigo orgamizations” surface m local
elections

S Wesley Lockrone
Temple Tnversity

Fino, Susan P. The Michigan State Constitution: A
Reference Guide. Westport, CT: Grecnwood Press.
1996, and Wiltiam P. McLauchlan, The Indiana State
Constitution: A Reference Guide. Westport, CT:
Greenwood Press. 1990.

These two volimes are the latest in the "Reference Guides to
the State Constitutions of the United States” senes which is
edited by G. Alan Tarr. While the histories and political
cultures of the states are different, with Michigan framing
four constitutions, the most recent in 1962, and Indiana
having only replaced its constiution once, in 1851, the series
examines them with the same model. The constitutional
history of Michigar and Indiana 13 explored and then a
detailed deconstruction of the text of the constitubions is
undertaken.

Recent Publications

Lieberman, Carl, Editor. Government, Politics and
Pubiic Policy in Ohio. Akron, OH: Midwest Press, Inc.
1995,

Government, Politics and Public Policy in Ohdo is an edited
volume that explores the political oulmre, mstitutions,
deeision makers and public poliey of Ghie. The book is
usefizl not only as a case study of Ohie, but alse for its ability
to conuect the state's politics to the larger issues of Amenican
pohitical science such as intergovernmental relations, interest
groups and political partics.

States and Tribes: Building New Traditions.
Washington, DC: National Conference of State

Legistatures. November 1993
This report from the National Conference of State
Legistatures Task Force on State-Tobal Relations seeks w
address one of the most ambiguous areas facing the American
svstem of intergovernmental relations: governmeni-tribal
selations. Traditionally, tribes have dealt primarily with the
federal government. However, In recent years, states have
seftfed controversies with tribes by enterlog  inte
intergovernmental compacts, Unfortunately, the lack of 2
legal and historical foundation between tribes and states has
lead the Task Force to declare that "[bjecause of tl-defined
relgtionstups  and imprecise deflimtions of regulatory
authoriry, state and Indian tribal governmems arc often on
thelr awn 1o wirk out ope-to-one arrangements.” SLales a0d
Tribes atternpts 1o rectify this deficiency by studying state-
tribe cooperaticn on bealth, education, sconomic, taxation
and environmental jssues  The Task Force concludes that the
federal grreroment should encourage siafe-tribal agrecments
o elarify and resolve conflicts, Tt also promeies new wists
pid ave e abyisty of sado agenis

Siaths B
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Ayers, Edward, et.al. AH Over the Map: Rethinking

American Regions. Baltimore: Johns Hopkins
University Press. 1996.
How are regions defined? This 1s the question posited by four
scholars i this brief study of Amenican regionalism. Edward
L. Ayers and Peter 8. Onuf answer by arpuing thai z
"dialectic of space and time, mobility and nostalgia has
shaped our understanding of the role of regions in American
history.” These two authors, in tandern with Patricia Nelson
Limerick and Stephen Nissenbaum, find that Amernicans in
general, and historians i particular, have dealt with
regionalisn as a static concept, locking sections of the
country into a stereotype of their past. All Over the Map
seeks to move past this misconception and formulate a new
view that defines regions as "complex and unstable
constructions, generated by constantly evolving systems of
govermment, economy, migration, events and culture”
Several case studies are undertaken, as the authors explore
the formation of regional identity in post-Revolutionary and
antebellum Armerica, and the myths and realities of New
England and Southern culture. The book is conchrded with
a discussion of regionalism and reason.

Worth Repeating |

U.S. Senate, Committee on
Governmental Affairs
March 21, 1996

Testimony of John Kincaid

Thartk you Mr. Chairman. My name is John Kincaid.
I am the Robert B. and Helen S. Meyner Professor of
Government and Public Service at Lafayette College, Easton,
Pennsylvania, and former Execative Director of the 1.8,
Advisory Commussion on Intergovernmental Relations,
Washington, D.C. (1988-94),

{ appreciate the opportunity to testify before this
committee tn general support of the proposed bill entitled the
“Tenth Amendment Enforcement Act of 1996.” My authority
to present this testimony is that of a citizen. 1 represent no
institution, interest group, or political party. I have had a
long-standing interest in federakism as a citizen; [ co-edit an
acadenic journal, Publivs: The Journal of Federalism. which
marked its 25th anniversary last year, | have writien on
matters of federalism; and I had the privilege of chairing the
Scholars Advisory Comrsmittee to the Federslism Summit held
last October.

Restoring Balance and Cooperation
in the Federal System

In my view, this bill is a very positive, if modest,
step forward toward restoring a better balance of power and
responsibality in our federal systemn. The bill is also a very
healthy step backward toward a recovery of the substance and
spirit of cooperative federaiism that once prevailed in
relations between the federal government and the states.

Cooperative federalism was wedged into a small
corner of the political universe in the late 1960s by the
emergence of an era of coercive federalism, which continues
today. I refer to this era as one of coercive federalism because
federal policy making for the past 30 years has been marked
by unprecedented intrusions into the affairs of state and local
governments, mainly through conditions attached to federal
grants-m-aid, mandates placed on state and local
governments, and preemptions of state and local powers. The
Congress has enacted more explicit preemptions of state
powers since 1969 that it did from 1789 to 1969 Mere
mandates and conditions of aid have been enacted by the
Congress during the past 30 years than during the previous
177 years of our federal history. In addition, we have seen
the federal government enter huge fields of domestic law
previously reserved to our state and local governments, such
as the astonishing federalization of criminal law during the




nast three decades. Furthermore, the United States Supremne

Court has generally deferred to this congressional
~onstruction of coercive federalism, as reflected m the court’s
1983 holding in Garcia v San Agtonio Meopolitan Tragsit
Authority on the Tenth Amendment and in the Court’s rulmg
in South Dakota v Dole (1987} on conditions of federal aid

If our forbears from George Washington to John F
Kennedy managed not merelv to get along for 170-some
vears, but to build the greatest civilization in the history of the
world, without all of these conditions, mandates,
preemptions, and other paraphernalia of federal power, then
why have we needed them for the past 30 years? What
happened in the late 19605 to make the members of Congress
suddenty so much wiser, more virtuous, and more enlightened
that the great men and women who had served in Congress
ding the previous ] 70-some years? And what happened to
make the legislative judgements of the 335 members of
Congress suddenly so superior as to Justify thew displacement
of the legislative fudgmertts of the thousands of people elected
o our state legislatures, county commmssions, and Gty
connetls?

There was no constitutional change i the 1960s to
bring about this transformation  Tnstead, what happened was
K Street, televiston, political action committees, and the
palitics of ambition.  Special interests stormed the
constitutional ship and st it careening through the harbor of
federatism, swarnping the staie and local boats engaged in the
dav-today business of keeping the country afloat.

Meanwhile, public wust and confidence in the
federal govemment plummeted during this 30-year period of
coercive federatism, and spilled over into public distrust of all
sovemnments in our federal system. The federal government
has run an mprecedented string of armual budget defients
since 1968. Real wages have essentially stagnaied for most
Amerieans, and our economy has been jolted by many shocks
from global competition. (itizens feel less safe and snug m

L their homes than they did 30 vears apo, aod we ferl less

confidens abomt the future.  So many lssues have become
rationalized that our political process has become poiatized
aned enbittered 1o the white heat of inferest-grougr competition
mnde the beltway, From wien then, has ail this frenetic
federal activity rescued na?

VFrery measure taken to assert federsl power duting
tus ora of coercive federaiism hos ardent defenders, and
gvery messure hay been justified as good for the sounuy.
[ndeed, we bave realized nmportant Lensfis from these
measres, nol the least of which 13 a new level of mdividua!
rights protection of histerie sigaificance. But ke medication,
wwe pills are not neesssanily betier thar one pill, Thoe federal
sorvernames bas porped 50 muacy power ks Jonmg the pax
Ak vy, add i the name of ong o SPOTYEY CUe S, T ony

Hocksrad avategs a0 gonie
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We need, therefore, 1o restore the health of the
federat government and of our state and local governments at
the same time.

A Hamiltonian Federal Government
Hamnessed fe a Madisonian Constitution

T hesitate tc bring up the name of Alexander
Hamilton in this cortext, but I support the intentions of this
till because I believe that i represents a step toward a
Harniltonian federal government harnessed to a Madisonian
Consttution. We need, as the Founders argued, an epergetic
foderal government. To achieve this objective, the people of
the staies delegated fo the federal govermnment powers
relevant to the fundamental, general imerests of all Amencans
and their several states. The .S, Constitution gives the

federal government a rather focused mission and the power :

to carrv out the mission while reserving, as the Tenth
Amendment retterates, all other powers of government a
general police power. and the Congress was not intended to
function like a super city-council aftending 1o every pothole
i the body politie.

The bili also addresses he predicament of the states
foliowing the Gareia decision in which the Court opined that
the states must rely on the national political process rather
than. cn judicial enforcemnent of the Tenth Amendment o
protect their powers in the federal system. This bidl, i
enacted, would resusciiate federalism in the isgislative
process, at least as 4 key point of debate, and perhaps nudge
11.$. Supremes Court to advance what is already a newlv
emerging, but still hesitant, jurisprudence of federalism,

The bill is also important for its provisions ob
preemption, an exponenifally growing body of federal law
which, untii recently, went largely unnoticed and unaddressed
by sdents of federalism and by actors m the federal system.
The bill incorporates some key concepts stermming from
recommendations made by the U.S. Advisory Commission on
Intergovernmental Relations (ACIR) about five years ago atd
from the “Preempton Clarification and Information At”
miroduced into the Senate by Senators Carl Levin and David
Prurenberger i 1991

‘The Necessary and Proper Congressional
Conduct Act of 1996

1 do however, have reservations sbout the title of
thehill, The Tenth Amendrment HEoforcement Act” sends an
overly broad and somewhat mislcading signal, In my view,
the bill actually goes more 1o the necessary and proper clanse
in Articke 1 of the Federal constinution than to the Tenth
Amendment. In essence. the bill very nicely points the
Congress back 10 1ty Hintted, delegated powers, which are
interpreted through the prism of the necessary and proper
alavse, The Bill docs not, éffd\.?ﬂ!.[: D, GUATEES uf’h"rft.f’“iu"r‘
ot Ghe Top ; tnatesd, i Bewks 10 guarants
novrsder el Brary of fadaral niver




within the federal svstem, which is already an obligation of
the necessary and proper clause. The Congress 1s not lunited
io its expressly delegated powers. but 1t is obligated to hmit
its lawmaking 10 measwres necessary and proper for
gxeeuting its elevated powers. This 1s, in the final analysis,
a matter of self-restramt, something the Congress was
peneralty ahle to exercise for some 170 vears. Given that the
Congress has had difficultv restraimng its appetite for the past
30 years, this bill is, perhaps. a necessary dietary regumnesn.

The Congress rarely considers the constihitional
fimits on its powers, and it o often neglects to consider the
prudential limits on its powers as well. Even when the
Congress can be said to have the constitutional authority to
act, stale governments may be better suite 1o legislate on
certain matiers. A kev polcy

suggested by the Federalism Swnmit so as fo elicit more
thorough factual findings and federalism impact assessments
from congressional commtiees.

We can probably assume that unless the Congress
directs the courts 1o the contrary {which the drafl bill does not
doy, the courts will be free to uphold a federal statute on any
hasis. Even if the Congress attempted to direct the courts to
the contrary, the courts mught refuse to be bound by the
Congress’s direction. However, the courts mught very well
uphold statues on grounds not identified by the Congress.
More likely, though, so long as the Congress doss not attempt
to direct the courts, the courts will be fairly deferential o
congressional identifications of 1ts constitutionsl authority,
and will be reluctant to uphold statutes on grounds nov
identified by {he Congress.

miaking question m our federal
svstem 1s not stoply whether
government should act on a
particolar matter but, equally
important, which government-
federal or state--should act on

that matter. By directing
Congress  te address  the
constitutional basis an

prodential  wisdom  of its
actions, therefore, {his hill mught more accurately be calied
“The Necessary and Proper Congressional Conduct Act of
1996 1 belteve that a message of self- discipline and self-
restraint would resonate better with the sentiments of the
general public
Section 3.
Congressionat Declaration of
Constitutional Authority

Seerion 3 would reqore the Congress to investigate,
identify, and deciare the constitutional base of #s authority to
enact anpy parhoudar starie. This 13 & matter of no little
significance, given the Conpgress’s general rgatfenfion 1o
consttutiosal matiers for federabsm b yeeent decades.

e setoan, Hhoogh, & whether the reguired
declgratons of constitutional authesity will swaphy beoorme
pro forma boilerplate staferents nesded 1o svoud 3 pointaof-
order challenge, 1 a majority of etther house of the Congress
iy indent on passing a bill, bollerplate lunguage will bkely be
accepted as comphiance with this bill The port-of-order nile
in Section 4 applies only in the absenge of 2 deciaration of
constitutional asthority, not o incorrest or queshouaable
declerations  of constiutional  authorstv-alfhough  sueh

iopmabie denlacations wonkd ibely tripgs: dobere np the
: Meyertheless, B oadsd

If our forbears from George Washington to John
F. Kemnedy managed not merely: o get along for
170-some years, bur lo build the greatest
crvilization tn the history of the world, without ail
of these conditions, mandates, preemprions, and
other parapherndiin of federal power; then why
have we needed them for the past 30 vears?

A deeper concern for state and [ocal
government is whether the proposed
statue will lead to  expansive
construcuons of federal power both
in the Congress and m the courts,
Although the till admomshes the
Congress t¢ recognize its Hmited
powers, “limits” e in the eye of the
beholder, and  congressional
perceptions of such limitz may be
more expansive the state or public perceptions of those limits.
Federal statues, moreover. ordinarily come 1o the courts with
z presumption of consttutionality, and If the elected
represenatives of the people in Congress can be said (o have
Investigated, mterpreted, and declared under thig bill what
they regard as thear congtitutional authoyity for any particular
enactment, the courls would be pressed to uphold the
Congress’s determination. If congressional declarations of
atthority become botlerplate, 1t might be all that much easier
for the courts to uphold broad constructions of congressional
poet. Of cowrse, noe ope knows for sure how the dynamic
herween the Congress and the Supreme Court might develop
pursuant 1o this propused statute; henee, we caniaot be certain
of the outome of the bill's requusd declaranon «of
constitutional authority,

Section 4.
Point of Order on Constitutionai
Aathority Peclaration

The poiot of order adds considerable strenpth to the
bill’s fundamental requirement that members of Congress
spav aftenien to beir constitotional awherily 10 act on any

partinlar matier,
The super-maogoriy reowrement b Sec
e il temth, aMhougdi o may be 2 hundle
i atly Toon wnwitiing to
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point of order incorporated it he Unfimded Mandates Reform
Act of 1995, However, given that the rule itself could be
overmrned by a simple majotity vote of the House or the

Sengie, the three-fifths rule is wholly reasonable
Furthermore, | believe that regardless of the super-majority
guestion, the Congress could always pass 2 stafue by 8
simple majority disregard of this bill, and there would be no
jndicial remedy.

Consideration should given, however, to requiriag
a recorded roll-call vote 1o waive or suspend the
constitutional  declaration requireinent so as 1o ensure
iransparency and accountability on jmportant questions of
federalison.

Section 5.
Executive Preemption of State Law

Section 5 of the bill is an 1mportant provision
hecause it addresses the problem of implied preemptions of
state powers by federal agencies. The section follows upon
the recommendation of the Federalism Sumput and eartlier
recommendations made by ACIR. The provision is iniended
to ensure that preemptive rule-making by executive
departiments and agencies, as well as independent agencies,
does not exceed the intended preemption explicitly stated in
federal statutes or exceed preemptions needed to resolve clear
and unavoidable conflicts between federal and state law.

Sec. 5, 8560(a) is intended 10 establish standards for
executive preemptions of state law in light of the inherent
difficulty of articulating a clear and definitive standard for
such preemption. The Jangnage is somewbat vague, but it
may be the best that can be achieved under circumstances and
without an nnduly cumbersorre list of eriteria,

The provision in paragraph(b) is intended 1o alert
foderal regulaters as well as statie and local officials of the
intended scope of ay regulatory preemption and also to
prevent creepmg preemption through gradually expanding
bureaucratic interpretations of rules and regulations. It mav
sometimes be difficult to describe the intended scope of
preemption precisely, bui esecnuve depariments and
mudeperdont agenaes should tile good-taith effert 1o do se.

in paragraph i¢), which is miended t¢
ensure 4 siete and tocal voice in ole-making consideration
should be given o exempting these procesdings from e
federal Advisory Committee Act, which can be s barrier i
effective stale snd local participation m rule-making.

Paragraph () vequiing perjodic depatiment of
apency review of preemptive rules and regalatons 18 guiie
nseful  Without soch review, rules and regulstions can
hecoms inimorts] and obstractive of progress in a dynarme
Civen that the bil would not apply setronctively U
o conatrueiioms of current sites, s revies

e orrrven bl hemyor T apz o 2
Prosen WOUKE al east enabie aeneiss 10 PR
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standing rules and regulations in hight not only of their
contimuing utility but also of the objectives of this bill
Section 6.
Canstruction

Section & reflects and reinforces a recent trend on
the 1.5 Supreme Comrt o construe federal statutes more
parrowly than i the recent past and in a manner that reduces
undue federal interference with state law. This provision, [

helieve, would be judicially enforceable. At the very least, it

would direct, though probably not require, the courts to
interpret federal stanstes and administrative rules in ways that
preserve state authority whenever possible.

Paragraph (a) of this section, mereover, would apply
only to stahutes enacted, or rules adopted, after the effective
date of the provision’s enactment  This prospective approach
avoids unsettling expectations in many areas, such as the
retationship between state and federal securities laws, thar
could spawn widespread litigation or have damaging sffects
an existmg contracts and other standing arrangemests.

paragraph (b) would apply to curent taws, though only to

ambiguities in current law,, consequently, it is not likely to
have an unsettling effect on standing law.

Another approach here, however, would be 1o
require the inchusion of this bill's rule of construction 1n every
futire statue an to allow a point of order 1o lie against any bill
or resolution not containing such 2 rule of construction. The
paint of order would be judicially enforceable, but the rule of
construction included m firure statues would be judicially
enforceable. -

This i$ an important consideration becanse it 1s not
clear whether the general statutory rule of construction in
Section 6 directing the courts 1o construe all future federal
laws narrowly in of order to preserve state powers will be
tegarded as binding on futare Congresses, be taken seriously
by the courts, or be any more effective than the Tenth
Amendment’s existing rule of construction. Like the Tenth
Amendmen, the 118 Supremes Court rmght interpret such
2 stahutory rule of constrocton as a “mere rusm.”

Canclusion

I sommary, 1 support the basic mtentions of ths
B! as 2 modest hut nportant step wwvard revitalizing ow
federalism and reviving owr nghts of stae and local seif-
govermment, which were never delegared to the federsd
governraent w the first place,
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ANNOUNCEMENT:

Appointment of a New Director of the Institute On
Intergovernmental Relations

The Principal of Queen’s University is pleased to announce
the appointment of DR. HARVEY LAZAR to the position
of Director of the Institute of Intergovernmental Relations,
| beginning int January 1997.

': Dr. Lazar cornpleted his university training in both
Canada and the United Kingdom. He completed a Bachelor
of Science form McGill University, a Master of Arts from the
University of British Columbia, and a Doctor of Philosophy
© in Government at the London School of Economics in 1975.

Dr. Lazar brings wealth of experience m both
policy-making and research to his new position. He has been
involved with intergovernmental relations in a large number
. of departments in the federal government. He spent two
periods with the Department of Finance, including one in the
Federal-Provinciat Fiscal Relations Branch. He has also held
senior positions in the ministry of Industry, Trade and
Commerce, Energy Mines and Resources Canada, and most
| recently, Human Policy Planning. Dr. Lazar’s position as an
Associate Deputy Minister in the Csbinet Office of the
Government of British Columbia it the mud-1970s also
enables him to bring provincial governance experience to the
Institute of Intergovernmental Relations.

In addition, Dr. Lazar has provided extensive
leadership in research activities within government and
during his tenure as Depuiy Chairman on the Economic
Counci] of Canada (1987-92) He directed several task
forces and research teams, and was a principal author of
imporiant policy documents, inciuding: The Retirement
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Income System in Canada: Problems and Alternatives for
Reform (1979); Pulling together: Productivity, Innovation
and Trade (1992); and New face of Poverty; Income
Security Needs of Canadian Families (1992). He 15
currertly a Research fellow at Statistics Canada and a Faculty
Member at the Canadian Centre for Management
Development.

The Institute of Intergovernmental Relations is a
research unit that contributes to public debate and
understanding  about  federal-provimcial  relations,
constitutional development, and regional and linguistic
realities both in Canada and other federal systems. It
conducts major research projects, holds conferences, and has
an active publications program. The Institute is Canada’s
leading centre for studies in federalism intergovernmental
relations, and is an important member of an international
network focussed on these 1ssues.

With this appomntment, the Institute of
Intergovernmental Relations becomes an integral component
of the Schoot of Policy Studies at Queen’s. The Institute will
retain s distinctive organizational form, its advisory council
and its own agenda of research and debate. The merger with
the School will facilitate closer collaborabion with related
initiatives at Queen’s, and will provide opportunsties for
consalidation of support services.

I the mterim perod between now and January, Dr.
Keith Banting, Director of the School of Policy Studies, will
also serve as acting Director of the Institute. In this role, he
will consult closely with Dr. Lazar, and will be assisted by
Mr. John Mclean, a Research Assistant m the Institate, Ms.
Patti Candido, Administrative Officer and Ms. Mary
Kennedy, Secretary.
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1. New Section Officers

Robert Agranoff, Indiana University-Bloomington, was
elected Chair of the Section for 1996-98. Susan B.
Hansen. University of Pitisburgh, Marian Leif Palley,
University of Delaware, and Alvin D. Sokolow, University
of California-Davis were elected to three year terms, 1996-
1999, Franz Gress, Goethe University, Frankfurt,
. Germany was clected to fill the remainder of Robert
Agranoff’s term. All section officers, whose names appear
| on the letterhead, are eager for your suggestions and offers
1o actively participate in the section. The new Chair
particularly welcomes hearing from you. Please call at
| 812-855-0731, FAX:  812-855-7802, or E-mail:
agranoffi@indrana edu.

2. Distinguished Scholar Award

Richard P. Nathan, Distinguished Professor of Political
Science and Public Policy, State University of New York
at Albany, was awarded the Section’s Distinguished
Scholar Award at the 1996 section business meeting m
San Francisco. Nathan, Provost of the Nelson A.
Rockefeller College of Public Affairs and Policy, 1s the
authorfeditor of numerous works including The
Administrative Presidency, Block Grams for Community

Development, Monitoring Revenue Shanng, Revenue
Sharing and the Cities, and The Consequences of the Cuts.
His work spans the critical public policy and
intergovernmental management issues of the twentieth
century: job traming and emplovment, welfare reform,
revenue sharing, governmental restructuring and
decentralization. Nathan’s contributions  include
development of the methodology of federalism research,
the field network evaluation strategy, an approach he
started with The Brookings Institution study of revenue
sharing and refined through the study of many domestic
programs. In addition, Nathan chaired the Manpower
Demonstration Research Corporation for ten years, and
served as Undersecretary of the Department of Health,
Education and Welfare. These efforts reinforced hus
continning interest in welfare reform, which led to his
1993 book, Turning Promises into Performance: The
Management Challenge of Implementing Workfare,

3. Best Paper Award

Two awards werc presented for the Section’s Best Paper
in the field of federalism and intergovemmental relations,

presented at the previous year’s annual APSA meeting,

Danie! Triesman of the Russian Research Center of
Harvard University was honored for his “The Politics of
Fiscal Federalism in Post Soviet Russta.” Also bonored
as co-recipients were Richard Cole, University of Texas-




Aglington, Carl W. Stenberg, University of Baltimore, and
Carol §. Wetssert, Michigan State University, for their

paper, “Reversing Directions: A Ranking and
Comparison of Kev Intergovernmental Events, 1960-1980

: and 1980-1995.7

4, 1997 Program

Ann O°M. Bowman. University of South Carolina, is our
section’s program chair for the 1997 APSA Annual
Meeting, to be held in Chicago  If vou would like to
oreanize a panel, present a paper, or serve as a panel chait
or discussant, please note the instructions in the
September. 1996 PS; Political Science and Politics. pp.
163590, Note the tevision in the submission process,
particularly submission instructions.  All proposals must

| be sent to APSA, not the program division chair.  The

proposal deadlne is Novembsr 13, 1996,
5. 1997 Distinguished Scholar Award
Alvin D). Sokolow will chair the Distinguished Scholar

Lward Comunittee for 1996-1997. In addition to the 1996
recipient, Richard P. Nathan, previous recipients include

* Samuel H. Beer, Daniet J. Elazar, Vincent Ostrom,

Martha A Derthick, David B. Walker, and Deil Wright.
Please send vour nominations for the 1997 award to Prof.
Alvin D. Sokolow. Department of Applied Behavioral

{ Science, University of California, Davis, CA 93816,

Phone: 916-7532-0979.
4. Best Paper Award

Toseph F. Zimunerman, State Untversity of New York at
Albany, will chair the Best Paper Award Commuttee. [f
vou would Iike to nomiate a paper presented at any pancl
at the 1996 APSA meetng in the field of federalism and
intergovernmental  relations, please  contact  Proi
Zimmerman at the Depatiment of Poliical Saence.
Graduate School of Peblic Affairs, Rockefoller College,
SUNY, 133 Western Avenur, Albany, NY 12722
Phone: S18-442-5378, FAX: 318-442-5294.

7, 1997 Best Book Award

Susan A MacManus, University of Sowth Florida, will
chair the 1997 award conunittee for the best book or
feaeratiem and intergovernmental relabons pabiishen at
ieast mon vears ago that has made 9 lastung contribuiion ©
the stody of federdisn wed buorgorenmsemisd relalons,

Please send nominations to Prof. MacManus at the
Department of Government and Intemnational Affars,
University of South Florida, 4202 East Fowler Avenue,
SOC 167, Tampa, Florida 33620, Phone: 813-974-
2384.

8. 1997 Section Workshop

The section is planning a short course to be held on
Wednesday afternoon, August 27, in Washington, DC.
immediately before the 1997 APSA Annual Meeting. Tim
Conlan, George Mason University, has agreed 1o chair a
planning commitiee cotprised of David Beam and Pau
Posner to orgasize the workshop. Their working title s
“The States Implement Devolution.” More details will
follow in subsequent newsietters. Meanwhile, mark the

date in order to include it in your fravel plans. Contact |

Tim Conlan with any suggestions at the Department of
Public Affairs, George Mason University, Fairfax, VA
22036, Phone: 703-993-1427, FAX: 703-993-1399. E-
mail: tconlanv@wpgate ginu.edu.

9. Nominations Sought for Section Officers

The section wil] be clecting three new council members al
the 1997 Annual Mesting. G. Alan Tarr, Chair of the
Nominations Committes, welcomes your nominations

Please send them to Prof G. Alan Tarr, Department of
Political Science. Rutgers University, Camden, NJ 08102,
Phone: 609-225.6084, FAX: 609-223-6493,

10 Thaoks to Qutgoing Officers

The Section officers and members would hike 1o recognize
the leadership and efforts put forth by Sarah F. Liebschuiz
as Section Chair, 1994-1996. Prof liebschutz, of
SUNY-Brockport, did an excellent job of guiding the
section through the beginning of its second decade. She
has left jt in fine condition Have a productive and
enjovable sabbatical Sarah!

‘The section would also tike to recognize the service ol |

three active, cutpomg Council Members, Robert | Inlger,
Theodors B, Pedeliski, and Bruce A, Wallin.




MINUTES

1. The secttont met for its 1996 annual membership mesting
or: Thursday, 29 August 1996, 12:30 p.m., at the Hilton Hote}
m San Francisco, Califbrmia,  Sarah Liebschutz (SUNY-
Brockport), Chair, presuded.

2. Joseph Zimmerman moved the minuies of the 1995
meeting approved (published in The Federalism Reporf);
approved by voice vote,

‘3. Michael Paganc (Mzam University), secratary-treastiver,

presented the annual statement of revennes, expenses, and
fund balance for review and approval. Revenues for 1995-95
were $896.93 (section dues, mailing bist rebate), expenses
were $1,036.03 (newsletter, plaques, copying and printing),
and funds a3 of 30 June 1996 totaled $2.828.04 APSA
headquarters infonmed us that an additional $337 33 had been
deposited 1n the section’s account during July 1996, bringing
the Tund balence for 29 August 1996 10 $3.165.37. The
financial report was accepted.

4. The Chair reported that the Orgamized Section has 381
members as of June 1996, approximately the same as last
vear, compared with 4n increase it members for & sections,
g decrease for 21 sections, and the same for 6 sections. Yet,
the Federalism Section was allocated only 5 panels for the
1996 meetings. She reminded that the panel allocation is
based on attendance at those panelst

The Chair extended her appreciation 10 Joseph Zimmertaan
(SUNY -Albany}, program chair for the 1996 meetings, for an
exciting set of panels and papers. Joe reported that it was
unpossibie to accommodate all proposals, as good as they
were. He suggested the poasthility of holding 2 panel on
Wednesday at next yedt s meetings, since registration will be
open: al @ ar., Wednesday.

The Char anncunced that next vear s program chasr for the
meetings w Washington, D0, is Ann (M. Beowman
tUniversity of South Carolina;.  Twe changes in paper
proposals were adopted by APSA carher Firsy, the deadhme
for submitting propesals was moved up to Novomber 15
Second, paper and panel proposels we now seut directhy Lo
APBA, winch wil then forward them to the appropnate
progyan chalrs,

3 Old Bustess: Wiih deep regret, the Char reported (e
cenoetlation of the shorl course scheduled fr Wedeesday dus
e fack of pardopants She thanked Choisty Jensee (Ual
State-Sacrasrerty) for pothing together 5 erific peograin oo

Califoimia’s proposals for the New Federalism.  This marks
the second vear in a row the Section had to cancel a short
course due to an insufficient number of registrants. The
Charr raised the question of not developing a short course for
Washingion in 1997. John Kincaid (Lafayette College) raised
the question of whether the location of the meetings affected
attendance, an argument raised alsoe by Bruce Wallin
(Northeastern  University).  Michgel Heaney (Indiana
University} asked if the armenncement about the short course
could be made earlier in the year and if department chairs
would notify their graduate students of the short course. After
much discussion, the Section voted unanimously to fry
developing a short course one more time in 1997,

6. A secoud item under Old Business concerned the saga of
the Anderson award. Professor Anderson was a member of

the Political Science Department at the University of

Minnesota between 1916-1957 and was identified with the
teym “miergovernmental relations.” Last year, the Chair was
apprised by APSA that the Anderson award was $2700 short
i the endowment snd asked the Section to cover some of the
shortfall so that the $500 award for the best dissertztiop in
“state, Jocal, or intergovernmental relations” could stiff be
granted. In the meantime, the Chair learned that the award
was originally intended for the best dissertation
“intergovernmental relations™ and that in 1982 the national

APSA council voted to change the terminology to broaden the

scope of the award. However, in a bizarre twist, the
monetary shortfall no longer became am issug, because the
stock market did well enough to cover the deficit.

Neverthelzss, the Chair convened a committee of threc
{Liebschur, Elazar, Wright) to address the intention of the
award and the cowreil’s 1982 decision. Dan Flazar (Temple
University) spoke to the issue of re-focusing the award on
IGR and was informed that the Section on Federalism and
Intergovernmental Relations would play a dominant role in
the Andersen award next year APSA’s president, Lin
Oswrom, already has asked Blazar 1o chair the committes

Beryl Radin (SUNY-Albany) said an apalogons simuation
arose with the Gaus Award for the PA. section. By raising
the: lssue. the chalr of the seotion has besn on the commitice.

Deit Wnight (University of North Carolina} then prasemad
ti ad hoo commuittee’s forrnal resolution to the Section for its
sonsideration. Wright noted that any change would have 1o
g0 the Endowment Commilles of APSA at its Cetober
meetng before i 13 sent to the navona’ comneit  The

psobaten was thens prasenied b Wright,




Whereas, the William Anderson dward of the APSA for the
best dissertation in the general field of Federalism and
Intergovernmental Relations was officially established by
the oviginal donars and by the APS4 in 1973, and

Whereas, the Anderson Award was intended by the original
donors and by the APS4 w honor Professor Anderson s
immense contributions o research on the topics of
Federalism and Intergovernmental Relations, and

Whereas, Professor dnderson personally acknowledged
that, “there is wo one person whose name is more closely
associgied with the early use of the term firtergovernmental
refations] than mv own in the 19305 and 1940s, 7 and

Whereas, the APS4 Council in 1982 altered the desigration
of the Anderson Award, and

Whereas, this 1987 action has only recently been miade
known to the leadership and members of the Section on
Federalism and Intergovermmnental Relations, and

Whereas, political, policy, ond adminisirative issues
tivolving  Fedevalism and Intergovernmental Relationy
continue to be prominent and significant in the Unired

States as well as in other countries,

Therefore, be it resolved by the APSA Section on Federalism
and [mergovernmental Relations that:

i The designation for the Anderson dward be
restored to its ovigingl and essential intent:  “For the
best dissertation in the general field of federalism and
intergovermnental relations, hroadly defined, ' and

2 Thow this resolution and veguesied aerion be placed
before the proper APEA dectsion  bedics for
apprapriaie celensy.

The resolsion way moved by Wight, sveonded W Bob
Agranoff (hdiane Umversny) and passed uneniiousty ang

enthustasticaly by the Section membershayp.

7. The nonrcations coumtlos was chaired by Broce Wedlin
fwith Beny! Rade and David Bermand,  The comumitiee
nominasd Bob Agranod as Chalr of the Seonon for a fae-

vear i {1996 9K). He was elected unanimousty

The oommniror then sbmitad o slate of axadidetes o 81 e

Tevesr temns of U e retring wersbers amd o 8H

Agranof’s unexpired term (1 vear). Al Sokolow, Marian
Palley, and Susan Hansen were elecied to the 3-year terms
(1996-99) and Franz Gress was elected to the I-year posttion
(1956-97). The Chair welcomed the new Executive Couneil
mernbers and the new President, and thanked the three
retiring members for diligent service, Robert Dilger, Ted
Pedeliski, and Bruce Wallin.

8. The Section’s Best Paper award for a paper presented at
the 1995 annual meetings of APSA was chared by Dale
Krane (Umversity of Nebraska-Omaha) with commitiee
members Charles Hadley and Susan MacManws, Krane
aonounced two co-winmners:

Daniel Triesman, “The Politics of Fiscal Federalism inr
Post-Soviet Russia,” Richard Cole, Car{ Stenberg, and
Carol Weissert, “Reversing Directions: A Ranking and
Comparison of Kev Intergovernmental Events, 1960-
1980 and 198(-1993.7"

The Section’s Best Book Award Comrnittee chaired by Bob
Agranoff (with Bob Dilger and Carol Weissert) gave the
award posthumously 1o Morton J Grodzins. Professor
Grodzmms’ wife, daughter and granddaughter accepted the
plagque for The American System. origmaby published in
1966 and still i pring.

The Section’s Distinguished Scholar award was given to
Richard  MNathan  (SUNY-Albany) for  Significant
Achievements in the Studv of Federalism. Accepting the
award for Professor Mathan was Joe Zimmeerman,

9. The Chair remnded the membership: of the joint reception
with the Urban Pohtics, State Politics, Public Adwministration,
and Public Policy sections tomorrow might at 6:30.

10, There was no new business.

1 The Chair ramed the gavel over to Bob Agrapoff and the
meeting adjoarmned a1 1:30 pm

Hespeotfdly ofmaited,

Iichaet A Pagano, Secrotary Treas
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